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ADDITIONAL SPECIAL PROVISION 3 
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

 
1. Description 

General 
a. The disadvantaged business enterprise (DBE) requirements of 49 CFR Part 26 apply to this 

contract. The department's DBE goal is shown on the cover of the bidding proposal. The contractor 
can meet the specified contract DBE goal by procuring services or materials from a DBE or by 
subcontracting work to a DBE. The department calculates the DBE participation as the dollar value 
of DBE participation included in the bid expressed as a percentage of the total contract bid amount. 

b. Under the contract, the contractor agrees to provide the assistance to participating DBE's in the 
following areas: 

i. Produce accurate and complete quotes. 
ii. Understand highway plans applicable to their work. 
iii. Understand specifications and contract requirements applicable to their work. 
iv. Understand contracting reporting requirements. 

c. The department encourages the contractor to assist and develop DBE firms to become fully 
knowledgeable contractors to successfully perform on its contracts. 

d. For information on the disadvantaged business program, visit the department's Civil Rights and 
Compliance Section website at: 

http://www.dot.wisconsin.gov/business/engrserv/dbe-main.htm 

2. Definitions 

a. Interpret these terms, used throughout this additional special provision, as follows: 
i. Bid Percentage: The DBE percentage indicated in the bidding proposal at the time of bid. 
ii. DBE: A disadvantaged business enterprise (DBE) certified as a DBE by the department and 

included on the department's list of certified DBE's who are determined to be ready, willing 
and able. 

iii. DBE goal: The amount of DBE participation expected in the contract as shown on the cover 
of the Highway Work Proposal. 

iv. Discretionary Goal: A contractor assigned DBE goal, typically abbreviated as “Disc” on the 
cover of the Highway Work Proposal, which is enforced as committed. 

v. Manufacturer: A firm that operates or maintains a factory or establishment that produces, on 
the premises, the materials, supplies, articles, or equipment required under the contract. 

vi. Supplier: A firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment required under the 
contract are bought, kept in stock, and regularly sold or leased to the public.  

vii. Voluntary Achievement: The amount of DBE participation achieved and reported in the 
contract in excess of the assigned goal. 

3. DBE Percentage Required at Bid Submission  
Indicate the bid percentage (i.e. 0% through 100%) of DBE participation on the completed bidding 
proposal, including projects with discretionary goals. For electronic submittals, show the percentage 
in the miscellaneous data folder, Item 3, DBE Percent. For paper submittals, show the percentage on 
the sheet included after the schedule of items. By submission of the bid, the bidder contractually 
commits to DBE participation at or above the bid percentage, or certifies that they have utilized 

http://www.dot.wisconsin.gov/business/engrserv/dbe-main.htm
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comprehensive good faith efforts to solicit and utilize DBE firms to meet the DBE participation 
requirements of this contract proposal, and that the bid percentage is reflective of these good faith 
efforts. If the bidder does not indicate the bid percentage of DBE participation on the completed 
bidding proposal, the department will consider the bid irregular and may reject the bid. 

4. Department's DBE Evaluation Process 

a. Documentation Submittal 
Within 10 business days after the notification of contract award, the contractor is to identify, by 
name, the DBE firms whose utilization is intended to satisfy this provision, the items of work of the 
DBE subcontract or supply agreement and the dollar value of those items of work by completing the 
Commitment to Subcontract to DBE Form [DT1506] and all necessary attachment A forms, as well 
as, Good Faith Waiver Form [DT1202] and supporting documentation as necessary. If the 
contractor fails to furnish the required forms within the specified time, the department may cancel 
the award. Delay in fulfilling this requirement is not a cause for extension of the contract time and 
shall not be used as a tool to delay execution. 

i. Bidder Meets DBE Goal  
If the bidder indicates that the contract DBE goal is met, after award and before execution, 
the department will evaluate the Commitment to Subcontract to DBE Form DT1506 and 
attachment A(s) to verify the actual DBE percentage achieved. If the DBE commitment is 
verified, the contract is eligible for execution with respect to the DBE commitment. 

ii. Bidder Does Not Meet DBE Goal 
(1) If the bidder indicates a bid percentage on the Commitment to Subcontract to DBE Form 

[DT1506] that does not meet the contract DBE goal, the bidder must submit a Good Faith 
Waiver Form [DT1202] and supporting documentation. After award and before execution, 
the department will evaluate the bidder's DBE commitment and consider the bidder's 
good faith waiver request. 

(2) The department will review the bidder's good faith waiver request and notify the bidder of 
one of the following: 

a. If the department grants a good faith waiver, the bid is eligible for contract execution 
with respect to DBE commitment. 

b. If the department rejects the good faith waiver request, the department may declare 
the bid ineligible for execution. The department will provide a written explanation of 
why the good faith waiver request was rejected. The bidder may appeal the 
department's rejection as allowed under 7 a. & b. 

5. Department's Criteria for Good Faith Effort 
The Code of Federal Regulations {CFR}, 49 CFR Part 26-Appendix A, is the guiding regulation 
concerning good faith efforts. However, the federal regulations do not define “good faith” but states 
that bidder must actively and aggressively attempt to meet the goal. The federal regulations are 
general and do not include every factor or effort that can be considered. As a result, each state must 
establish its own processes and consider the factors established in its own process when making a 
determination of good faith.  

a. The department will only grant a good faith waiver if the bidder has made the effort, given the 
relevant circumstances under the contract that a bidder actively and aggressively seeking to meet 
the goal would make.  The department will evaluate the bidder's good faith effort to determine 
whether a good faith waiver will be granted. The bidder must demonstrate, on the DT1202 that they 
have aggressively solicited DBE participation in an attempt to meet the contract DBE goal and 
attaining the stated DBE goal is not feasible.  
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b. The department, in conjunction with industry stakeholders, has developed the following guidance 
for contractor good faith effort. The guidance and the attached appendices provide a framework for 
the actions required by all parties in the processing and evaluation of bidder’s total efforts to 
achieve the project specific DBE goal prior to the bid letting date. 

c. Prime Contractors should: 
i. Document all efforts and decisions made toward achieving the DBE goal on the contract. The 

bidder should use the Civil Rights & Compliance System [CRCS] and related WisDOT-
approved DBE outreach tools, including the Bid Express Small Business Network, to foster 
DBE participation on all applicable contracts. 

ii. Request quotes by identifying potential items to subcontract and solicit.  Prime contractors 
are strongly encouraged to include in their initial contacts a single page including a detailed 
list of items for which they are accepting quotes, by project, within a letting.  See attached 
sample entitled “Sample Contractor Solicitation Letter” in Appendix A. Prime contractors 
should also indicate a willingness to accept quotes in areas they are planning to perform 
themselves, as required by federal rules. In some cases, it might be appropriate to use 
DBE’s to do work in a prime contractor’s area of specialization.  

(1) Solicit quotes through all reasonable and available means from certified DBE firms who 
match 'possible items to subcontract' and send copies to DBESS office, highlighting areas 
in which you are seeking quotes. Email is acceptable. 

(2) SBN is the preferred outreach tool. https://www.bidx.com/wi/main. Other acceptable 
means include postal mail, email, fax, phone call. 

a. Primes must ask DBE firms for a response in their solicitations. See Sample 
Contractors Solicitation Letter in Appendix.  This letter can be included as an 
attachment to the SBN sub-quote request. 

b. Solicit quotes at least 10 calendar days prior to the letting date {ideally two Fridays 
before the letting} to allow DBE firms sufficient time to respond. Prime contractors 
should contact DBE firms early, asking them if they need help in putting together a 
quote, or helping to arrange for equipment needs, or solve other problems.  

(3) Second solicitation should take place within 5 days   
a. An email solicitation is highly recommended for this second solicitation 

(4) Upon request, provide interested DBE firms with adequate information about plans, 
specifications and the requirements of the contract by letter, information session, email, 
phone call and/or referral. 

(5) When potential exists, advise interested DBE firms on how to obtain bonding, line of 
credit or insurance as may be requested. 

(6) Document DBE firm’s interest in quoting by taking appropriate steps to follow up initial 
solicitation with: 
a. Email to all prospective DBE firms in relevant work areas 
b. Phone call log to DBE firms who express interest via written response or call. 
c. Fax/letter confirmation 
d. Copy of the DBE quotes  
e. Signed copy of Bid Express SBN Record of Subcontractor Outreach Effort. 

d. Evaluate DBE quotes as documentation is critical if the prime does not utilize the DBE firm’s quote 
for any reason.   

i. Evaluate DBE firm's capability to perform 'possible items to subcontract' using legitimate 
reasons, including but not limited to, a discussion with the DBE firm regarding its 

https://www.bidx.com/wi/main
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capabilities prior to the bid letting.  If lack of capacity is your reason for not utilizing the DBE 
quote, you are required to contact the DBE directly regarding their ability to perform the work 
indicated in the UCP directory as their work area [NAICS code]; only the work area and/or 
NAICS code listed in the UCP directory will be counted for DBE credit. Documentation of the 
conversation is required.  

ii. In striving to meet a DBE conscious contract goal, prime contractors are expected to use 
DBE quotes that are responsive and reasonable. This includes DBE quotes that are not the 
low quote.   

iii. Special Circumstance: Evaluation of DBE quotes with tied bid items. “Tied quotes are the 
condition in which a subcontractor submits quotes including multiple areas of expertise 
across multiple work areas noting that the items and price are tied.  Typically this type of 
quoting represents a cost saving to the prime but is not clearly stated as a discount; tied 
quotes are usually presented as ‘all or none’ quote to the prime.”  When non-DBE 
subcontractors submit tied bid items in their quotes to the prime, the DBE firms’ quote may 
seem not competitive. In such a case, the following steps are taken in comparing the relevant 
quotes. These are qualitative examples. 

(1) Compare bid items common to both quotes, noting the reasonableness in the price 
comparison. 

(2) Review quotes from other firms for the bid items not quoted by the DBE firm to see if 
combining both can provide the same competitive advantage that the tied bid items 
offered. 

e. After notification of contract award, submit 'Commitment to Subcontract' form within the time 
period specified in the contract.  

i. Provide the following information along with department form DT1202: 
(1) The names, addresses, e-mail addresses, telephone numbers of DBE's contacted. 

The dates of both initial and follow-up contact. A printed copy of SBN solicitation is 
acceptable.  

(2) A description of information provided to the DBE's regarding the plans, specifications, 
and estimated quantities for portions of the work to be performed by that DBE. 

(3) Photocopies or electronic copies of all written solicitations to DBE's. 
(4) Documentation of each quote received from a DBE and, if rejected, the reason for 

that rejection. 
(5) Bidder attendance at any pre-solicitation or pre-bid meetings the department held to 

inform DBE's of participation opportunities available on the project. 

f. The department's DBE Support Services Office is available by phone, email or in writing to request 
assistance in meeting the DBE goal: 

DBE Support Services Office 
6150 Fond du Lac Ave. 
Milwaukee, WI  53218 
Phone: 414-438-4583 / 608-266-6961 
Fax: 414-438-5392  
E-mail: DOTDBESupportServices@dot.wi.gov 

6. Bidder's Appeal Process 

a. A bidder can appeal the department's decision to deny the bidder’s good faith waiver request. The 
bidder must provide written documentation refuting the specific reasons for rejection as stated in 
the department's rejection notice. The bidder may meet in person with the department if so 

mailto:DOTDBESupportServices@dot.wi.gov
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requested. Failure to appeal within 7 calendar days after receiving the department's written notice 
of rejection of a good faith waiver request under constitutes a forfeiture of the bidder's right of 
appeal. If the bidder does not appeal, the department may declare the bid ineligible for execution. 

b. The department will appoint a representative, who did not participate in the original determination, 
to assess the bidder's appeal. The department will issue a written decision within 7 calendar days 
after the bidder presents all written and oral testimony. In that written decision, the department will 
explain the basis for finding that the bidder did or did not meet the contract DBE goal or make an 
adequate good faith effort to meet the contract DBE goal. The department's decision is final. If the 
department finds that the bidder did not meet the contract DBE goal or did not make adequate 
efforts to meet the DBE goal, the department may declare the bid ineligible for execution. 

7. Department's Criteria for DBE Participation 

Department's DBE List 

a. The department maintains a DBE list on the department's website at 
http://app.mylcm.com/wisdot/Reports/WisDotUCPDirectory.aspx 

b. The DBE office is also available to assist at 414-438-4583 or 608-266-6961.  

8. Counting DBE Participation 

Assessing DBE Work 
a. The department will only count the DBE usage towards the contract DBE goal if the DBE firm is 

certified as a DBE by one of the unified certification program agencies. If a firm becomes DBE 
certified before entering into a subcontract, the department may consider that DBE usage towards 
the contract goal. The department only counts the value of the work a DBE actually performs 
towards the DBE goal. The department assesses the DBE work as follows: 

b. The department counts work performed by the DBE's own resources. The department includes the 
cost of materials and supplies the DBE obtains for the work. The department also includes the cost 
of equipment the DBE leases for the work. The department will not include the cost of materials, 
supplies, or equipment the DBE purchases or leases from the prime contractor or its affiliate, 
except the department will count non-project specific leases the DBE has in place before the work 
is advertised. 

c. The department counts fees and commissions the DBE charges for providing a bona fide 
professional, technical, consultant, or managerial services. The department also counts fees and 
commissions the DBE charges for providing bonds or insurance. The department will only count 
costs the engineer deems reasonable based on experience or prevailing market rates. 

d. If a DBE subcontracts work, the department counts the value of the subcontracted work only if the 
DBE's subcontractor is also a DBE. 

e. The contractor shall maintain records and may be required to furnish periodic reports documenting 
its performance under this item. 

f. It is the prime contractor’s responsibility to determine the DBE's ability to perform the work with the 
use of the UCP directory. 

9. Commercially Useful Function 

a. The department counts expenditures of a DBE toward the DBE goal only if the DBE is performing a 
commercially useful function on that contract. 

b. A DBE is performing a commercially useful function if the following conditions are met: 
c. For contract work, the DBE is responsible for executing a distinct portion of the contract work and it 

is carrying out its responsibilities by actually performing, managing, and supervising that work. 
d. For materials and supplies, the DBE is responsible for negotiating price, determining quality and 

quantity, ordering, and paying for those materials and supplies. 

http://app.mylcm.com/wisdot/Reports/WisDotUCPDirectory.aspx
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10. Trucking 
All bidders are expected to adhere to the department’s current trucking policy posted on the HCCI 
website at  

http://www.dot.wisconsin.gov/business/engrserv/docs/dbe-trucking-notice.pdf 

11. Manufacturers and Suppliers 
The department counts material and supplies a DBE provides under the contract. The department will 
give full credit toward the DBE goal if the DBE is a manufacturer of those materials or supplies. The 
department will give 60 percent credit toward the DBE goal if the DBE is merely a supplier of those 
materials or supplies. It is the bidder’s responsibility to find out if the DBE is considered a supplier or 
a manufacturer before listing them on Commitment to Subcontract to DBE form DT1506. 

12. DBE Prime 
If the prime contractor is a DBE, the department will only count the work the contractor performs with 
its own forces, the work DBE subcontractors perform, and the work DBE suppliers or manufacturers 
perform. 

13. Joint Venture 
If a DBE performs as a participant in a joint venture, the department will only count that portion of the 
total dollar value of the contract equal to that portion of the work that the DBE performs with its own 
forces. 

14. Mentor Protégé 
a. If a DBE performs as a participant in a mentor protégé agreement, the department will credit the 

portion of the work performed by the DBE protégé firm 

b. On every other project that the mentor protégé team identifies itself on. 

c. For no more than one half of the total contracted DBE goal on any WisDOT project.    

15. DBE Replacement 
In the event a Prime Contractor needs to replace a DBE firm originally listed on the approved DBE 
Commitment Form DT1506, the Prime Contractor must comply with the department’s DBE 
Replacement Policy located on the DBE page on the following web site: 
http://www.dot.wi.gov/business/dbe/docs/policyreplacingdbe.pdf 
 

16. Changes to the approved DBE Commitment Form DT1506 
If there are any changes to the approved Commitment to Subcontract to DBE Form DT1506, the 
prime contractor must submit a revised DBE Commitment Form DT1506 and relevant attachment 
A(s) to the DBE Programs Office within 5 business days. 

17. Contract Modifications 
When additional opportunity is available by contract modifications, the Prime Contractor shall utilize 
DBE Subcontractors, that were committed to equal work items,  in the original contract. 

18. Payment 
Costs for conforming to this Additional Special Provision (ASP) and any associated DBE 
requirements are incidental to the contract. 

 

http://www.dot.wisconsin.gov/business/engrserv/docs/dbe-trucking-notice.pdf
http://www.dot.wi.gov/business/dbe/docs/policyreplacingdbe.pdf
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APPENDIX A 
Sample Contractor Solicitation Letter Page 1 

This sample is provided as a guide not a requirement 
 

GFW SAMPLE MEMORANDUM 

TO:  DBE FIRMS 

FROM:  POTENTIAL PRIME CONTRACTOR OR MAJOR SUBCONTRACTOR 

SUBJECT: REQUEST FOR DBE QUOTES 

  LET DATE & TIME  

DATE:  MONTH DAY YEAR 

CC:  DBE OFFICE ENGINEER 

Our company is considering bidding on the projects indicated on the next page, as a prime and/or a subcontractor for 
the Wisconsin Department of Transportation Month- date -year  Letting.  Page 2 lists the projects and work items 
that we may subcontract for this letting.  We are interested in obtaining subcontractor quotes for these projects and 
work categories.  Also note that we are willing to accept quotes in areas we may be planning to perform ourselves as 
required by federal rules.  

Please review page 2, respond whether you plan to quote, highlight the projects and work items you are interested in 
performing and return it via fax or email within 3 days.  Plans, specifications and addenda are available through 
WisDOT at the DBE Support Services office or at the Highway Construction Contract Information (HCCI) site at 
http://roadwaystandards.dot.wi.gov/hcci/  

Your quote should include all of the costs required to complete the items you propose to perform including labor, 
equipment, material, and related bonding or insurance.  The quote should note items that you are DBE certified to 
perform, tied items, and any special terms.  Page 2, with the indicated projects and items you plan to quote, should 
be used as a cover sheet for your quote.   

Please make every effort to have your quotes into our office by time deadline the prior to the letting date. Make 
sure the correct letting date, project ID and proposal number, unit price and extension are included in your 
quote. We prefer quotes be sent via SBN but prime’s alternative’s are acceptable.   Our office hours are include 
hours and days.  Please call our office as soon as possible prior to the letting if you need information/clarification to 
prepare your quote at contact number .   

If you wish to discuss or evaluate your quote in more detail, contact us after the contract is awarded. Status of the 
contract can be checked at WisDOT’s HCCI site at http://roadwaystandards.dot.wi.gov/hcci/ 

All questions should be directed to:  

Project Manager, John Doe,  
Phone: (000) 123-4567 
Email: Joe@joetheplumber.com 
Fax: (000) 123- 4657 

http://roadwaystandards.dot.wi.gov/hcci/
http://roadwaystandards.dot.wi.gov/hcci/
mailto:Joe@joetheplumber.com
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Sample Contractor Solicitation Letter Page 2 
This sample is provided as a guide not a requirement 

 
REQUEST FOR QUOTATION 

 
Prime’s Name:  
Letting Date:  
Project ID:  
 
Please check all that apply 

¨ Yes, we will be quoting on the projects and items listed below  
¨ No, we are not interested in quoting on the letting or its items referenced below 
¨ Please take our name off your monthly DBE contact list 
¨ We have questions about quoting this letting.  Please have some one contact me at this number  

 
Prime Contractor ‘s Contact Person  DBE Contractor Contact Person 

   
Phone:    Phone   
Fax:   Fax  
Email:   Email  
     
 

Please circle the jobs and items you will be quoting below  
 

Proposal No. 1 2 3 4 5 6 7 
County        

 
 WORK DESCRIPTION: 
 

Clear and Grub X  X X  X X 
Dump Truck Hauling X  X X  X X 
Curb & Gutter/Sidewalk, Etc. X  X X  X X 
Erosion Control Items X  X X  X X 
Signs and Posts/Markers X  X X  X X 
Traffic Control  X X X  X X 
Electrical Work/Traffic Signals  X X X  X  
Pavement Marking  X X X X X X 
Sawing Pavement  X X X X X X 
QMP, Base X X  X X X X 
Pipe Underdrain X   X    
Beam Guard    X X X X 
Concrete Staining       X 
Trees/Shrubs X      X 

 
Again please make every effort to have your quotes into our office by time deadline prior to the letting date.  
 
We prefer quotes be sent via SBN but prime’s preferred alternative’s are acceptable. 
 
If there are further questions please direct them to the prime contractor’s contact person at phone number. 
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APPENDIX B 
BEST PRACTICES FOR PRIME CONTRACTOR & DBE 

SUBCONTRACTOR GOOD FAITH EFFORT 
This list is not a set of requirements; it is a list of potential strategies 

 
Primes 

Ø Prime contractor open houses inviting DBE firms to see the bid “war room” or providing technical 
assistance 

Ø Participate in speed networking and mosaic exercises as arranged by DBE office  

Ø Host information sessions not directly associated with a bid letting;  

Ø Participate in a formal mentor protégé or joint venture with a DBE firm 

Ø Participate in WisDOT advisory committees i.e. TRANSAC, or Mega Project committee meetings 

Ø Facilitate a small group DBE ‘training session’ Clarifying how your firm prepares for bid letting, evaluates 
subcontractors, preferred qualifications and communication methods 

Ø Encourage subcontractors to solicit and highlight DBE participation in their quotes to you 

Ø Quality of communication, not quantity creates the best results.  Contractors should do as thorough a job as 
possible in communicating with DBE firms before the bid and provide any assistance requested to assure best 
possible bid. 

 
 
DBE  

Ø DBE firms should contact primes as soon as possible with questions regarding their quotes or bid; seven 
days prior is optimal.  

Ø Continually check for contract addendums on the HCCI website through the Thursday prior to letting to 
stay abreast of changes.  

Ø Review the status of contracts on the HCCI website reviewing the ‘apparent low bidder’ list, and bid tabs at 
a minimum. 

Ø Prepare a portfolio or list of related projects and prime and supplier references; be sure to note 
transportation-related projects of similar size and scope, firm expertise and staffing.  

Ø Participate in DBE office assessment programs 

Ø Participate on advisory and mega-project committees 

Ø Sign up to receive the DBE Contracting Update 

Ø Consider membership in relevant industry or contractor organizations 

Ø Active participation is a must.  Quote as many projects as you can reasonably work on; quoting the primes 
and bidding as a prime with the department are the only ways to get work.   
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APPENDIX C 

Types of Efforts considered in determining GFE 
This list represents concepts being assessed; analysis requires additional steps 
 
 

1. Whether the contractor attended any pre-solicitation or pre-bid meetings that were scheduled by WisDOT to 
inform DBEs of contracting and subcontracting opportunities; 

2. Whether the contractor provided written notice to a reasonable number of specific DBEs that their interest in 
the contract was being solicited, in sufficient time to allow the DBEs to participate effectively; 

3. Whether the contractor followed up initial solicitations of interest by contacting DBEs to determine if the 
DBEs were interested; returned the phone calls of interested DBE firms. 

4. Whether the contractor selected portions of the work to be performed by DBEs in order to increase the 
likelihood of meeting the DBE goal; 

5. Whether the contractor provided interested DBEs with adequate information about the plans, specifications 
and requirements of the contract; 

6. Whether the contractor negotiated in good faith with interested DBEs, not rejected DBEs as unqualified 
without sound reasons based on a thorough investigation of their capabilities; 

7. Whether the contractor made efforts to assist interested DBEs in being more competitive.   

8. Whether the contractor effectively used the services of available minority community organizations: minority 
contractors groups, local, state, and Federal minority business assistance offices, and other organizations that 
provide assistance to small businesses and DBE firms. 

9. Whether Prime used CRCS to identify DBE who specialize in relevant work areas. 

10. Whether the contractor used available resources including contacting the DBE office, using WisDOT’s website 

11. Whether the contractor returned calls of firms expressing interest in a timely manner.  
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APPENDIX D 
Good Faith Effort Evaluation Guidance 
Excerpt from Appendix A of 49 CFR Part 26 

 
APPENDIX A TO PART 26 -- GUIDANCE CONCERNING GOOD FAITH EFFORTS 
I. When, as a recipient, you establish a contract goal on a DOT assisted contract, a bidder must, in 

order to be responsible and/or responsive, make good faith efforts to meet the goal.  The bidder can 
meet this requirement in either of two ways.  First, the bidder can meet the goal, documenting 
commitments for participation by DBE firms sufficient for this purpose.  Second, even if it doesn't 
meet the goal, the bidder can document adequate good faith efforts.  This means that the bidder 
must show that it took all necessary and reasonable steps to achieve a DBE goal or other 
requirement of this part which, by their scope, intensity, and appropriateness to the objective, could 
reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful. 

II. In any situation in which you have established a contract goal, part 26 requires you to use the good 
faith efforts mechanism of this part.  As a recipient, it is up to you to make a fair and reasonable 
judgment whether a bidder that did not meet the goal made adequate good faith efforts.  It is 
important for you to consider the quality, quantity, and intensity of the different kinds of efforts that 
the bidder has made.  The efforts employed by the bidder should be those that one could reasonably 
expect a bidder to take if the bidder were actively and aggressively trying to obtain DBE participation 
sufficient to meet the DBE contract goal.  Mere pro forma efforts are not good faith efforts to meet 
the DBE contract requirements.   We emphasize, however, that your determination concerning the 
sufficiency of the firm's good faith efforts is a judgment call:  meeting quantitative formulas is not 
required. 

III. The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e., 
obtain a specified amount of DBE participation) in order to be awarded a contract, even though the 
bidder makes an adequate good faith efforts showing.  This rule specifically prohibits you from 
ignoring bona fide good faith efforts.   

IV. The following is a list of types of actions which you should consider as  part of the bidder's good 
faith efforts to obtain DBE participation.  It is not intended to be a mandatory checklist, nor is it 
intended to be exclusive or exhaustive.  Other factors or types of efforts may be relevant in 
appropriate cases. 

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 
advertising and/or written notices) the interest of all certified DBEs who have the capability 
to perform the work of the contract.  The bidder must solicit this interest within sufficient 
time to allow the DBEs to respond to the solicitation.  The bidder must determine with 
certainty if the DBEs are interested by taking appropriate steps to follow up initial 
solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood 
that the DBE goals will be achieved.  This includes, where appropriate, breaking out contract 
work items into economically feasible units to facilitate DBE participation, even when the 
prime contractor might otherwise prefer to perform these work items with its own forces. 

C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a 
solicitation. 
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D. (1) Negotiating in good faith with interested DBEs.  It is the bidder's 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with 
the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBEs that were considered; a description of the information 
provided regarding the plans and specifications for the work selected for 
subcontracting; and evidence as to why additional agreements could not be reached 
for DBEs to perform the work. 

(2) A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a 
firm's price and capabilities as well as contract goals into consideration.  However, 
the fact that there may be some additional costs involved in finding and using DBEs 
is not in itself sufficient reason for a bidder's failure to meet the contract DBE goal, 
as long as such costs are reasonable.  Also, the ability or desire of a prime contractor 
to perform the work of a contract with its own organization does not relieve the 
bidder of the responsibility to make good faith efforts.  Prime contractors are not, 
however, required to accept higher quotes from DBEs if the price difference is 
excessive or unreasonable. 

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities.  The contractor's standing within its industry, membership 
in specific groups, organizations, or associations and political or social affiliations (for 
example union vs. non-union employee status) are not legitimate causes for the rejection or 
non solicitation of bids in the contractor's efforts to meet the project goal. 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance 
as required by the recipient or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

H. Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs. 

V. In determining whether a bidder has made good faith efforts, you may take into account the 
performance of other bidders in meeting the contract.   For example, when the apparent successful 
bidder fails to meet the contract goal, but others meet it, you may reasonably raise the question of 
whether, with additional reasonable efforts, the apparent successful bidder could have met the goal.  
If the apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE 
participation obtained by other bidders, you may view this, in conjunction with other factors, as 
evidence of the apparent successful bidder having made good faith efforts. 
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Appendix E 
Small Business Network [SBN] Overview 

 
The Small Business Network is a part of the Bid Express® service that was created to ensure that prime 
bidders have a centralized online location to find subs - including small and disadvantaged business 
enterprises (DBEs). It is available for prime bidders to use as part of their Basic Service subscription. 
Within the Small Business Network, Prime Contractors can: 

1. Easily select proposals, work types and items: 
a. After adding applicable work types, select items that you wish to quote. Enter the sub-quote 

quantities and add comments, if desired. Adding or removing items and work types can be done 
quickly. If needed, you can save the sub-quote for completion at a later time. 

2. Create sub-quotes for the subcontracting community: 
a. Create sub-quotes with ease using the intuitive sub-quote creator. In seven short steps, you can 

rapidly create a custom sub-quote directed to all subcontractors that bid on the applicable work 
types. Steps include: provide contact information and sub-quote expiration date, select letting 
and proposal, add work types and items, specify terms and conditions, upload attachments, and 
select vendors. 

b. Create a sub-quote to send to subcontractors or suppliers that lists the items in a proposal that 
you want quoted 

c. Create an unlimited number of sub-quotes for items you want quoted, and optionally mark them 
as a DBE-preferred request 

d. Add attachments to sub-quotes 

3. View sub-quote requests & responses: 
a. After logging into the Bid Express service, you can quickly review all of your sub-quote requests 

and all unsolicited sub-quote requests from subcontractors. To simplify the Small Business 
Network home screen, sub-quote requests can be hidden with one click if they are not 
applicable. 

b. View or receive unsolicited sub-quotes that subcontractors have posted, complete with terms, 
conditions and pricing 

4. View Record of Subcontractor Outreach Effort: 
a. For each sub-quote produced, a Record of Subcontractor Outreach Effort is generated that shows the 

response statistics for a particular sub-quote. If accepted by the letting agency, this report may 
serve as proof of a “Good Faith” effort in reaching out to the DBE community. 

b. Easily locate pre-qualified and certified small and disadvantaged businesses  
c. Advertise to small and disadvantaged businesses more efficiently and cost effectively 
d. Document your interactions with subs/DBEs by producing an Outreach Report (may be 

accepted as proof of DBE outreach at the discretion of each agency) 
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The Small Business Network is a part of the Bid Express® service that was created to ensure that small 
businesses have a centralized area to access information about upcoming projects. It can help small 
businesses learn more about opportunities, compete more effectively, network with other contractors 
and subcontractors, and win more jobs. 

1. View and reply to sub-quote requests from primes: 
a. After logging into the Bid Express service, you can quickly review all incoming sub-quote 

requests and all unsolicited sub-quotes created by your company. Receive notifications by 
selected work type. To simplify on the Small Business Network home screen, sub-quote 
requests can be filtered by work types relevant to your interests, or hidden with one click if they 
are not applicable. 

2. Select items when responding to sub-quote requests from primes: 
a. You have the freedom to choose and price any number of items when responding to a sub-quote 

request. Quantities can be modified, and per-item comments are also available. 
b. View requests for sub-quotes for work that primes have posted for projects they are bidding, 

add your pricing, terms, and conditions, and submit completed sub-quotes to the requesting 
primes  

c. Add attachments to a sub-quote  

3. Create and send unsolicited sub-quotes to specific contractors: 
a. Create unsolicited sub-quotes with ease using the intuitive sub-quote creator. In eight short steps, 

you can rapidly create a custom sub-quote directed at any number of specific vendors of your 
choosing. Steps include: provide contact information and sub-quote expiration date, select letting 
and proposal, add work types and items, specify terms and conditions, upload attachments, and 
select vendors. 

4. Easily select and price items for unsolicited sub-quotes: 
a. After adding applicable work types, select items that you wish to quote. The extended price 

calculates automatically, cutting out costly calculation errors. Comments can be provided on an 
per-item basis as well. 

b. Create an unsolicited sub-quote that lists the items from a proposal that you want to quote, 
include pricing, terms and conditions, and send it to selected prime/plan holder 

c. Add attachments to a sub-quote 
d. Add unsolicited work items to sub-quotes that you are responding to 

5. Easy Access to Valuable Information 
a. Receive a confirmation that your sub-quote was opened by a prime 
b. View Bid Tab Analysis data from past bids, including the high, average and low prices of 

items.  
c. View important notices and publications from DOT targeted to small and disadvantaged 

businesses  

6. Accessing Small Business Network for WisDOT contracting opportunities 
a. If you are a contractor not yet subscribing to the Bid Express service, go to www.bidx.com 

and select “Order Bid Express.” The Small Business Network is a part of the Bid Express 
Basic Service.  

b. DBE firms can request a Bid Express Small Business Network Account at no cost by calling 
414-438-4588 


